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OFFICIAL BALLOT ON 
CONSTITUTIONAL AMENDMENTS 


INSTRUCTIONS TO VOTER 
1. To vote FOR any amendment, make a cross mark in the square to 
the left of the word FOR. 
2. To vote AGAINST any amendment, make a cross mark {Xj in the square 
to the left of the word AGAINST. 


3. If you tear or deface or wrongly mark this ballot, return it to the 
get another. 


1. 

C] FOR fixing Salaries of Members of the General Assembly at twelve 
hundred dollars ($1,200.00) and Presiding Officers at fifteen hundred 
dollars ($1,500.00) and fixing salaries for Extra Sessions at two hundred 
and fifty dollars ($250.00) and three hundred dollars ($300.00) re- 
spectively. 


C] AGAINST fixing salaries of Members of the General Assembly at 
twelve hundred dollars ($1,200.00) and Presiding Officers at fifteen 
hundred dollars ($1,500.00) and fixing salaries for Extra Sessions at 
two hundred and fifty dollars ($250.00) and three hundred dollars 
($300.00) respectively. 


A 
Cj FOR amendment removing debt limitation upon the State, counties, 
and municipalities for necessary expenses. 


C] AGAINST amendment removing debt limitation upon the State, coun- 
ties, and municipalities for necessary expenses. 


3. ‘ 
{] FOR amendment increasing the amount of total State and county tax 
which may be levied on property, by changing the limitation on said tax 
from fifteen (15) cents on the one hundred dollars ($100.00) valuation 


to twenty-five (25¢) cents on the one hundred dollars ($100.00) 
valuation. 


0 AGAINST amendment increasing the amount of total State and 
county tax which may be levied on property, by changing the limitation 
on said tax from fifteen (15) cents on the one hundred dollars ($100.00) 


valuation to twenty-five (25) cents on the one hundred dollars ($100.00) 
valuation. 


[] FOR determining results of special elections by majority vote. 


-] AGAINST determining results of special elections by majority vote. 


Election, November 2, 1948. bd 


Ahi hhar 


. 
Chairman State Board of Elections. 














Safety an extra 
dividend of low-cost, 
enduring, concrete pavement 


HEN you’ve got to stop—quick—you’re 
thankful for the way concrete grips tires. | 
But conerete’s all-around safety for high- 


ways and streets is not limited to emergencies, | 
nor does it depend on one factor alone. 


Concrete pavement besides being uniformly 
skid resistant is highly visible at night. Its even, 
flat-surface carries you and your family with 
maximum safety and security night and day, 
year in, year out. 


No community need forego the safety of concrete 
roads and streets. Moderate first cost, little main- 
tenance and long life make concrete a true “low- | 
cost pavement.” 


Portland Cement Association 


Dept. S10-10, State Planters Bank Bldg., Richmond 19, Va. | 


A national organization to improve and extend the uses of | 
portland cement and concrete ... through scientific re- | 
search and engineering field work. 
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DIXIE TANK AND BRIDGE CO. 


3523 LAMAR AVE.—P. O. BOX 14 MEMPHIS 1, TENNESSEE 
REPRESENTATIVES IN THE FOLLOWING CITIES: 
SALT LAKE, UTAH GREENVILLE, S. C. COLUMBIA, S. C. COLUMBIA, MO. 
Box No. 1202 ¥. Box No. 1074 Box No. 472 Box No. 522 
9 ee lee Se ee soe 


RALEIGH, N. C. RICHMOND, VA. DENVER, COLO. ce aiigeten tae 
Box No. { Box No. 886 Box No. 2037 MACON, GEORGIA 

SYRACUSE, N. Y. NEWARK, OHIO WAUSAU, WISCONSIN Box No. 402 
Box No. 681 Box No. 623 Box No. 682 PROVIDENCE, R. I. 

BUTTE, MONTANA FARGO, N. D. SAN FRANCISCO, CAL. Box No. 202 
Box No. 383 Box No. 1472 Box No. 1445 


Complete Service for Elevated Water Tanks— 
30 Years Experience 


BE SAFE DON’T GAMBLE! 


KEEP THE SAFETY FACTOR IN YOUR TANK THE DIXIE WAY 

By welding seams, pits and rivets which gives a riveted tank 15% more Safety Factor than 
it had when built. No rivets removed, water supply maintained while work is in progress. 
On completely re-conditioned jobs, the painting is guaranteed for five years, repairs guaran- 
teed for ten years, provided the tank is painted every five years. Yearly inspection, making 
all adjustments, if any, without additional cost. 

Write Us for Free SOUND PRINCIPLES OF WATER TANK MAINTENANCE 

Copy of Publication and TANK TALK, by W. A. RILEY 


—SAFETY—SERVICE—SATISFACTION— 
COPYRIGHT 1947 
THE LARGEST ORGANIZATION OF ITS KIND GIVING SAFE MAINTENANCE AT LOW COST 
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the Silent Watchman 
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Proposed Constitutional Amendments 


Legislators” Pay — Debt Limitation — Property Tax Limitation — Majority 
Vote in Special Elections 


On Tuesday, November 2nd, the 
people of North Carolina will vote 
on four amendments to the Constitu- 
tion. This article undertakes to ex- 
amine the reasons behind the pro- 
posals and discuss the probable ef- 
fects the amendments would have on 
the governmental life of the state. 


I. 
Legislators’ Pay 
- FOR fixing Salaries of Members 
~ of the General‘Assembly at twelve 
hundred dollars ($1,200.00) and 
Presiding Officers at fifteen hun- 
dred dollars ($1,500.00) and fixing 
Salaries for Extra Sessions at two 
hundred and fifty dollars ($250.00) 
and three hundred dollars 
($300.00) respectively. 


|} AGAINST fixing Salaries of 
' Members of the General Assembly 
at twelve hundred dollars ($1,- 
200.00) and Presiding Officers at 
fifteen hundred _ dollars ($1.- 
500.00) and fixing Salaries for 
Extra Sessions at two hundred 
and fifty dollars ($250.00) and 
three hundred dollars ($300.00) 
respectively. 


Present Pay. Article II, Section 
28 of the North Carolina Constitution 
allows members of the General As- 
sembly a salary of $600 each for a 
regular session every two years, and 
$8 per day for extra sessions—not ex- 
ceeding twenty days. It allows the 
Speaker and the Lieutenant Gover- 
nor—presiding officers of the House 
and Senate, a salary of $700 each for 
regular sessions and $10 per day for 
extra sessions—not exceeding twenty 
days. 


Proposed Pay. On Tuesday, Novem- 
ber 2, the people of Nortk Carolina 
will vote for or against an amend- 
ment to the Constitution allowing 
members of the General Assembly a 
Salary of $1,200 each for a regular 
session of sixty days and a salary of 
$250 for extra sessions; allowing the 
Speaker and the Lieutenant Gover- 
nor—presiding officers of the House 
and Senate, a salary of $1,500 each 
for regular sessions and $300 for 
extra sessions. 


Reasons cited for pay increase. The 
Present pay scale was voted by the 
people in 1928, changing the par 
Scale in force since 1875—$4 per day 


By 
ALBERT COATES 
Director 


Institute of Government 


for members and $6 per day for pre- 
siding officers for sessions of sixtv 
days, with like pay for as many as 
twenty days in extra sessions, and ten 
cents a mile for one round trip be- 
tween home and capitol. The rise in 
living costs during the past twenty 
years has practically doubled, and the 
proposed increase in pay will leave 
legislators in 1949 in little if any bet- 
ter situation than legislators in 1929. 


Most if not all people will agree 
that the pay of legislators should not 
be high enough to induce candidates 
to run on the profit motive. The pay 
increase proposed will leave most if 
not all legislators facing the ques- 
tion their predecessors have faced be- 
fore them—not how much money they 
will make, but how much money they 
will lose: in paying for room, board, 
laundry, tips and other incidental 
living expenses; in paying for sta- 
tionery and postage, telephone calls 
and telegrams in the course of deal- 
ings with constituents; for regularly 
recurring trips home on weekends to 
consult with their constituents, keep 
in touch with their families, and give 
a lick and promise to the business they 
left behind them. 


Present and proposed pay is based 
on the theory of regular legislative 
sessions of sixty days. Since the pres- 
ent pay scale was adopted in 1928 
seven sessions have lasted longer than 
sixty days—ranging from sixty-six 
to one hundred twenty days. This 


means that legislators who have 
barely made both ends meet for a 
sixty day session have had to dig into 
their own pockets to finance the added 
costs of six to sixty added days. With 
the growing volume and complexity 
of the business of the State which 
legislators are called upon to deal 
with these added days are likely to 
increase and pile up further living 
costs on long suffering legislators 
who have increased all state officials’ 
salaries but their own. 


The proposed increase in pay can- 
not be stretched to cover: the loss of 
income suffered by the legislator who 
lets his business slide while he is 
away from home—particularly biting 
on professional men and little business 
men; the support of the legislator’s 
fumily and the upkeep of his office 
while he is undergoing this periodic 
income loss; the cost of running for 
the office—varying with the compe- 
tition and the heat of local contests. 
In losing these things legislators suf- 
enough without incurring 
further loss from lack of living wages 
while working at their 
jobs. 


fer loss 
legislative 


A poll of legislators indicates the 
common feeling that past and present 
payments of less than living wages 
to its legislators is costing the state 
many times its skimpy savings every 
year: in losing the services of many 
good men who cannot afford to take 
the loss involved—such as men with- 
out continuing incomes, little business 
men with large families to support, 
younger veterans of the wars seeking 
footholds in their professions, and 
many others with better heads than 
pocketbooks. 


It may be argued that payment of 
less than living wages is overating in 
fact as a property qualification for 
public office nearly one hundred years 
after this qualification in theory was 
swept out of the Constitution. In well 
nigh every legislative session some 
men who had not previously counted 
the costs involved are forced to leave 
weeks before the session closes on ac- 
count of financial stringen- 
cies—leaving their localities and con- 
stituents unrepresented in the all 
important closing days. One of these 
“Only the follow- 
ing types of persons can offer their 


sheer 


legislators writes: 
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services as lawmakers: (1) men fi- 
nancially able to sustain a loss in 
order to render public service; (2) 
men who may represent special in- 
terests who can see to it that the 
Legislator does not suffer a sacrifice; 
(3) men of wealth who are interested 
in the Legislature for the fame (?!) 
or excitement it may offer; (4) or 
men, unable financially, but willing 
to ‘give’ as a sacrifice to public serv- 
ice.” 


II. 
Debt Limitation 
[_] FOR amendment removing debt 
limitation upon the State, coun- 
ties, and municipalities for neces- 
sary expenses, 
OR 


[) AGAINST amendment removing 


debt limitation upon the state, 
counties, and municipalities for 
necessary expenses. 


The First Debt Limitations. For 
two hundred years and more—from 
the Crown Charter in 1663 to the 
Constitution of 1868, there was no 
Constitutional limitation on the power 
of the General Assembly in North 
Carolina to incur debt or to authorizz 
counties and municipalities to incur 
cebt. A program of internal improve- 
ments inaugurated during the 1830’s, 
40’s_ and 50’s_ invited state aid 
through subscriptions to railroad 
stock and endorsements of railroad 
obligations, supplemented by county 
and city aid authorized by the Gen- 
eral Assembly. This program was 
wrecked by Civil War and reconstruc- 
tion and the Constitutional Conven- 
tion of 1868 brought in the first debt 
limitations as part of its efforts to 
deal with the combined problems of 
debts, deficits and depression. 


It repudiated all debts incurred in 
aid of the rebellion. It acknowledged 
“the public debt regularly contracted 
before and since the rebellion.” . 

It placed certain limitations on the 
power of the state and local units to 
incur debt in the future. 


It stopped the legislative practice 
of incurring debt without levying a 
special tax to pay the annual inter- 
est, until the bonds of the state 
should be at par. It took away the 
legislative power “to give or lend the 
credit of the state in aid of any per- 
son, association or corporation” with- 
out a vote of the people, except for 
those railroads begun and not finished 
or those in which the state had a di- 
rect pecuniary interest. It left the 
legislature free to incur debt without 
limit or restriction: “to supply a 
casual deficit,” or to suppress “inva- 
sion or insurrection” without a vote 
of the people. 


Evolution of State Debt Limit. The 
Constitution of 1868 placed no limit 
on the power of the General Assembly 
to incur state debt “to supply a casual 
deficit, or for suppressing invasion or 
insurrection.” To these two items, for 
which the General Assembly could 
incur debt without limit, constitutional 
amendment in 1924 added a third— 
“the refunding of valid bonded debt;” 
and a constitutional amendment in 
1986 added a fourth: “to borrow in 
anticipation of the collection of taxes 
due and payable within the fiscal year 
to an amount not exceeding fifty per- 
centum ef such taxes;” and rephrased 
another: “to suppress riots or insur- 
rections, or to repel invasions.” 


With State bonds following the 
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Civil War selling at fifty cents on 
the dollar it is easy to understand the 
cpening sentence of the debt limita. 
tion provision of the Constitution of 
1868—that except in case of the 
emergencies mentioned above, “the 
General Assembly shall have no power 
to contract any new debt or pecuniary 
obligation in behalf of the state. ., 
unless it shall in the same bill levy a 
special tax to pay the interest an. 
nually ... until the bonds of the 
state shall be at par.” After the 
bonds of the state began to sell at 
par this requirement became obsolete 
and gave way to a new constitutional 
limitation in 1924 limiting the state's 
power to incur indebtedness to “seven 
and one-half per cent of the assessed 
valuation of taxable property within 
the State as last fixed for taxation.” 


By 1935 the state was fast ap. 
proaching this limit: its net debt was 
around $152,000,000, and 7% per cent 
of its total assessed valuation was 
around $161,000,000. And in 1936 the 
7% per cent limit gave way to a new 
limit: “For any purpose other thaa 
these enumerated, [above] the Gen- 
eral Assembly shall have no power, 
during any biennium, to contract new 
debts on behalf of the State to an 
amount in excess of two-thirds of the 
amount by which the State’s out- 
standing indebtedness shall have been 
reduced during the next preceding 
biennium, unless the subject be sub- 
mitted to a vote of the people of the 
State.” 


Evolution of Local Debt Limit. The 
Constitution of 1868 took away the 
power of any “County, City, Town or 
other municipal corporation” to “con- 
tract any debt, pledge its faith, or 
loan its credit” without a vote of the 
people, “except for the necessary ex- 
penses thereof.” This turned out to 
be an ineffective limitation on the 
local abuse of public credit as the 
term “necessary expenses” was by de- 
grees extended to cover a multiplicity 
of undertakings. By 1935 the tide of 
defaults ran high. On January 1, 
1936, around 130 cities and towns, 45 
counties, and 75 other local units were 
in default, and in some __ instances 
bonded debt was in the neighborhood 
of 50 per cent of taxable values. To 
the existing local debt limitation 4 
constitutional amendment in 1936 
added another: “for any purpose 
other than these enumerated [above] 
the General Assembly shall have nu 
power to authorize counties or mu- 
nicipalities to contract debts, and 
counties and municipalities shall not 
contract debts, during any fiscal year; 
to an amount exceeding two-thirds 
of the amount by which the outstand- 
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i . 
8 ing ind: : tedness of the particular 
R county municipality shall have 
f been red ced during the next preced- 
e ing fisca: year, unless the subject be 
e submitted to a vote of the people of 
rT the particular county or municipal- 
y ity.” 
. Propos Removal of State and 
a Local Devt Limitations. The  pro- 
h- posed amendment to the Constitution 
ne provides : “That Section 4 of Article 
he V of the Constitution of North Caro- 
at lina imposing a limitation upon the 
te increase of public debt of the State, 
al counties and municipalities, be re- 
's pealed in its entirety; and that said 
en Section 4 of Article V be rewritten to 
ed provide as follows: 
e “The General Assembly shall have 
the power to contract debts and to 
AD pledge the faith and credit of the 
- State and to authorize counties and 
ent municipalities to contract debts and 
oy, pledge their faith and credit.” 
e. This proposal removes the’ 1936 
han debt limitations on state and local 
ens units, together with the 1868 limita- 
ver, tion on the power of the General As- 
new sembly “to give or lend the credit of 
an the State in aid of any person, asso- 
the ciation, or corporation, except to aid 
out: in the completion of such railroads 
een as may be unfinished at the time of 
ling the adoption of this Constitution, or 
nike in which the State has a direct pe- 
the cuniary interest, unless the subject 
be submitted to a direct vote of the 
people of the State, and be approved 
The by a majority of those who shall vote 
the thereon.” 
n or : : ; 
com Reasons cited for and against re- 
@ moval of state and local debt limita- 
’ the tions. Opposing the removal some 
ex officials write: “I am opposed to this 
+ to amendment. The sentiment of the ma- 
the jority of the most progressive people 
- the in my county is in favor of ‘paying 
y de- as you go’.”.. . “It is one of the best 
licity laws on the books for the protection 
je of of the people of the various counties 
y 1, wherein a board might get elected, 
— because of pressure groups pushing 
were pet projects for particular sections 
ances of the county, and plunge the county 
“hood in debt.” . . . “I am opposed to re- 
s. To moving the debt limitation so as to 
on i Permit the issuance of bonds for 
1935 hecessary expenses without a vote of 
pose the people. My reasons are that it 
pove] was the lack of this restriction that 
ve IW got us into such difficulties in the 
a 1930's. My county crippled itself by 
ol an excessive debt load so that it will 
Il not not be out of it in this generation. I 
"year, am now Attorney for a county and it 
thirds re an indebtedness of more than 
stand- $800,000.00 with a population of only 








slightly over 20,000, and a county 











wide tax rate of one-eighty-two. When 
hard times hit again that will be a 
staggering tax load, yet if left to the 
discretion of the boards without a 
vote of the people, a small group 
would pressure them into issuing a 
million dollars of bonds right now for 
new school buildings. These are need- 
ed, but it would mean a tax rate of 
more than three-sixty and would be, 
in my opinion, ruinous.” ... “I am 
opposed to the amendment which 
would remove the limitation upon the 
power of the General Assembly and 
the governing bodies of counties and 
towns to incur debts for necessary ex- 
penses without a vote of the people. 
I consider the present limitation a de- 
sirable one, particularly in times of 
inflation such as confront us now.” 


Favoring the removal some officials 
write: “The adoption of this proposal 
is absolutely necessary in order to 
be prepared for a time that must 
come sooner or later when the Legis- 
lature will have to authorize the rais- 
ing of funds now prohibited by Section 
4 of Article 5. Since the State no 
longer owes any debts, or at least 
funds have been provided for the 
payment of all of the general fund 
debts, Section 4, as it now stands, 
means that the State can not bor- 
row any money or contract any new 
debts except to refund their exist- 
ing debt, or in anticipation of the 
collection of taxes due, or to sup- 
ply a casual deficit, or for police pur- 
poses. This may result in a serious 
situation at any time that the State’s 
revenue failed to come up to expecta- 
tion. I know of no serious argument 
that can be offered against this pro- 
posal.” ... “As you recall, this debt 
limitation was established about the 
same time that the local government 
commission was set up as a means of 
helping governmental units to reduce 
their indebtedness. The situation is 
entirely different now and I feel con- 
fident that the local government com- 
mission can control the indebtedness 
of cities and counties without the 
benefit of the present limitation.” ... 
“T am in favor of removing the pres- 
ent debt limitation forbidding the 
state or local units to borrow in any 
biennium in excess of two-thirds of 
the amount by which the state or local 
unit reduced its outstanding debt dur- 
ing the biennium or fiscal year next 
preceding, for the reason that this 
is a crazy law. A city or county heavi- 
ly in debt may sell quite a sizeable 
bond issue without a vote of the 
people, while on the other hand a 
county or city that owes nothing can 
borrow nothing without a vote of the 
people.” ... “This section imposes 


3 


unfair restrictions upon municipal- 
ities best able financially to incur 
debts. Cities and towns that have 
the largest debt requirements can 
now issue the largest amount of bonds. 
Under it, municipalities that are com- 
pletely free of debt cannot issue any 
bonds without a vote of the people. 
Since such a vote requires from 60 
to 90 days, the municipalities have no 
safety factor for emergencies. This 
section has in 13 years failed to ac- 
complish the purpose for which it 
was adopted. Its objective was to 
place municipalities on a pay-as-you- 
go basis, but because under our gen- 
eral laws North Carolina munic- 
ipalities are not permitted (in the 
true sense of the word) to adopt 
capital outlay budgets this has not 
been realized. The present financial 
crisis of municipalities, caused by 
restricted sources of revenue and the 
increased citizen demand for serv- 
ices of all sorts at inflationary costs, 
forees them to issue bonds for all 
capital improvement projects, there 
being insufficient revenue for general 
operations and capital improvements. 
Also, present municipal finance laws 
do not permit the accumulation of 
funds for any purpose, and municipal- 
ities cannot adopt capital outlay budg- 
ets extending over a period of years.” 

. . “The practical operation of the 
two-thirds limitation provision is de- 
feating its own purposes—in many 
localities it is actually increasing the 
debt. Suppose a school building is 
badly needed in one end of a county. 
People in the other parts of the coun- 
ty are not going to vote for a bond 
issue unless they get something out 
of it for their particular sections. 
County authorities are thus put in a 
position where they have to cook up 
a comprehensive program of local im- 
provements not so badly needed in 
other sections in order to carry the 
election and get through improve- 
ments for that end of the county 
where they are badly needed. Or, sup- 
pose a particular street in a heavily 
eengested area of the city is badly in 
need of paving. City authorities too 
often have to cook up a comprehen- 
sive program of street or other im- 
provements not so badly needed in 
other sectors of the city in order to 
put across the bond issue for the badly 
needed paving in a particular sector. 
To put it bluntly, the public credit is 
sometimes being used to bribe the 
general public to vote improvements 
badly needed only by a small portion of 
the public in a small part cf the par- 
ticular governmental unit. The re- 


sult is that the two-thirds debt limi- 
taxon provision is increasing debt in 
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many places rather than reducing it. 
It is lulling people into a false sense 
of security from which they are likely 
to have a rude awakening to find the 
very provision they were counting on 
to save them has caused local unit 
debts to skyrocket upward instead of 
plummet downward.” 


III. 
Property Tax Limitation 
-| FOR amendment increasing the 
~ amount of total State and county 
tax which may be levied on prop- 
erty, by changing the limitation 
on said tax from fifteen (15) 
cents on the one hundred dollars 
($100.00) valuation to twenty-five 
(25) cents on the one hundred 
dollars ($100.00) valuation. 


OR 


AGAINST amendment increasing 
the amount of total State and coun- 
ty tax which may be levied on 
property, by changing the limita- 
tion on said tax from fifteen (15) 
cents on the one hundred dollars 
($100.00) valuation to twenty-five 
(25) cents on the hundred dollars 
($100.00) valuation. 


Present Limitation. Article V, Sec- 
tion 6 of the North Carolina Constitu- 
tion provides: “The total of the State 
and County tax on property shall 
not exceed fifteen cents on the one 
hundred dollars value of property, 
except when the county property tax 
is levied for a special purpose and 
with the special approval of the Gen- 
eral Assembly, which may be done by 
special or general act: Provided, this 
limitation shall not apply to taxes 
levied for the maintenance of the pub- 
lic schools of the State for the term 
required by article nine, section three, 
of the Constitution: Provided, fur- 
ther, the State tax shall not exceed 
five cents on the one hundred dollars 
value of property.” 


The proposed amendment would 
lift this constitutional limitation from 
fifteen to twenty-five cents on the 
$100 value of property. It would not 
lift the tax; it would simply author- 
ize county authorities to lift it—if, 
as, and when county needs require 
it for general operating purposes. 


The Constitution authorizes the 
county authorities te exceed the fifteen 
cent property tax limitation for spe- 
cial purposes. And this explains the 
difference between the present, fifteen 
cent limitation on taxes levied for 
general county purposes and present 
county tax rates ranging from fifty- 
five cents in one of the richer coun- 
ties to two dollars and twenty cents 


in one of the poorer counties, rep- 
resenting general and special pur- 
poses combined. This fifteen cent 
limitation for general purposes ap- 
peared to give the counties plenty 
of operating leeway when it was im- 
posed in 1920, coupled with the spe- 
cial purpose exceptions which had 
been in force since 1868. 


If the fifteen cent limitation on 
property taxes for gvencral operating 
purposes was fixed and static, the 
special purpose ioophole with equal 
constitutional recognition was flexi- 
ble and dynamic, and could be ex- 
panded to cover expanding county 
needs. “It was inserted in the Con- 
stitution of 1868,” said the Supreme 
Court of North Carolina, “for the 
purpose of providing for an emer- 
gency that could not be reasonably 
anticipated, and as a_ safeguard 
against increasing taxation ‘hastily 
and without due consideration. When 
the sum raised by the ordinary rate 
is not enough to pay the current ex- 
penses, the only relief is to apply to 
the Legislature for authority to ex- 
ceed the limit .... And this has been 
the course pursued ever since the Con- 
stitution of 1868 was adopted when- 
ever the current receipts of a coun- 
ty have not been sufficient to pay its 
current expenses. 


This flexibility began to fade as the 
legislative practice of permitting 
special taxes for special purposes 
yielded to the Court’s authority to say 
what a special purpose is. “If the 
General Assembly can authorize the 
levy of a tax in excess of the Con- 
stitutional limitation for the  ordi- 
nary exenses of a county,” said the 
Court, “Article V, Section 1 which 
was intended io protect the people 
against excessive taxation, would be 
a ‘dead letter’ and of no effect.” Ac- 
cordingly the court, on taxpayers’ 
protests, has pronounced against the 
practice of absorbing “floating in- 
debtedness”, incurred in ordinary op- 
erating expenses of the county, as a 
special purpose for which taxes may 
be levied in excess of the fifteen cent 
limitation; against the practice of 
budgeting the maintenance of jails 
and the care of prisoners, county com- 
missioners’ pay, expense, and board, 
county courthouse and grounds, and 
county attorney’s fees, ete. as special 
purposes instead of general operating 
expenses. The General Assembly im- 
posed a five cent limitation on the 
levy of taxes for “county aid and poor 
relief” even though the Court had held 
this to be a special purpose and thus 
forced this expenditure back into the 
general purpose fund. A suit now 
in the courts questioning the power 
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of Mecklenburg County Com missioners 
to set up $200,000 for the rural 
police as a special purpose beyond the 
fifteen cent limitation can play 
havoc with the county budget. 


This fading flexibility has left the 
counties under growing pressure 
from expanding needs, in a Strait 
jacket between the fifteen cent limits. 
tion—fixed and static in the Consgi. 
tution—and the ever tightening 
limitation of the special purpose doe. 
trine crystallizing in the Court’ 
decisions. Local biddies hatched out ip 
first Monday sittings of county com. 
missioners are being driven from the 
sheltering wing of “special purpose’ 
to seek standing room in the “gep. 
eral county fund”, and find no room 
for sanctuary there. The counties ar 
seeking to raise the general fund prop. 
erty tax limitation in the Constity. 
tion from fifteen to twenty-five cents 
on the hundred dollars value of prop. 
erty as one way out of this dilemma. 


In many counties commissioners 
with heads butting against revenv 
ceilings are forced to choose between 
cutting to the quick, and sometime 
to the core, of local services they fed 
are worthwhile and which the peopl 
want, and beating the devil arouné 
the stump by levying general fun 
taxes under a special purpose guise, 
or by transferring funds from the 
special purpose ledger to the general 
fund, or by openly dispensing with 
the special purpose law in the effort 
to administer justice as they see it in 
their localities. 


Reasons cited for and against the 
proposed amendment. Some officials 
seek to avoid the necessity of this 
increase: by insisting that “the State 
assume its full school obligations 4 
it should and that counties be allowed 
the fines and forfeitures to be added 
to the general fund . . . by cutting 
expenses down, and out, if necessary, 
in view of the fact that the mor 
services rendered by a_ governilg 
body to its people the more service 
are demanded.” Others write: “If this 
ceiling were raised to 25c,_ withit 
ten years there would be a clam 
that it be raised still higher” . . 
“We have got to stop somewhere ail 
let’s stop where we are”... “If yu 


raise the constitutional limit most" @ 


the counties will go the limit and a 
sess the whole rate” .. . “I reali 
that in small Counties this works! 
very great hardship and it is almo 
impossible for them to get along bi 
the danger in this is that if you ele! 
an extravagant board of Commit 
sioners they are liable to abuse thi 
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THE CLEARINGHOUSE 


Recent Developments of Inteerst to Counties, 


Cities and Towns 


City-County Consolidation 


The Durham city council has once 
again instructed the Mayor to ap- 
point a committee of four, and to 
ask the county commissioners to ap- 
point a committee of three, to joint- 
ly study the proposed consolidation 
of the city and county governments. 
Such a study was undertaken in Dur- 
ham as early as 1932 and again last 
February when the General Assembly 
authorized the action. The commis- 
sion disbanded last spring when it 
was advised that the act of the leg- 
islature might be unconstitutional, 
since it delegated to the commission 
wide powers for making recommenda- 
tions. The present resolution of the 
city council provides for consultation 
between the commission and the At- 
torney General before it presents its 
proposals to the General Assembly. 


Administrative Procedures 


A plan for greater administrative 
efficiency was presented to the heads 
of the municipal departments of Win- 
City Manager C. E. 
Perkins recently when he called their 
attention to an outline of uniform 
procedures drawn up to cover every- 
thing from budgeting to office order- 
liness and telephone manners. He 
particularly requested that prepara- 
tion of material to be considered by 
the board of aldermen be made a 
week in advance to provide time for 
review by the city manager and to 
relieve the aldermen of unnecessary 
detail. Under the new system an or- 
ganizational chart of each department 
will be made for the city manager, 
and memoranda on topics discussed 
in all departmental conferences will 
be turned in to his office regularly. 


ston-Salem by 


Public Works 


A four-million dollar public works 
program is now under way in Dan- 
ville, Va., as the city is attempting to 
catch up on the backlog of needed im- 
provements which accumulated during 
the war years. The largest item is the 
Street widening program, to cost $1,- 
500,000, and in addition the city will 
build a new steam plant and electric 
substation, expand the gas and water 
plants, improve the jail, and provide 


North Carolina 


a new recreation area. Since city- 
owned public utilities are absorbing 
most of the expense, the investment 
is regarded as self-liquidating. 


Comic Books 


The Roanoke Rapids City Com- 
missioners were startled at one of 
their recent meetings when one of 
their number appeared carrying sev- 
eral comic books under his arm. He 
brought them, not to read, but to ask 
the commission to take action in ban- 
ning their sale within the city. After 
scanning their contents the commis- 
sioners quickly agreed to instruct 
Mayor W. B. Allsbrook to study pos- 
sible measures by which the books 
could be successfully kept out of Roa- 
noke Rapids. 


Working Heurs for Policemen 


A new work schedule recently au- 
thorized by the board of aldermen 
for the Statesville police force has 
been in effect for the past month. 
Each man will work eight hours a 
day instead of 12 as formerly. In 
order to provide for three daily shiits, 
four new policemen have been added 
to the force, bringing the total to 22. 
Statesville thus becomes the 37th 
North Carolina city to adopt the 
eight-hour day for its police force. 


Police Cars 

Kannapolis police have received the 
first of three automobiles ordered for 
them by the Cabarrus county com- 
missioners last spring. These are 
the first ever provided for the city 
police by the county, officers having 
heretofore used their own automobiles 
while on duty. The new cars will be 
equipped with two-way radio receiv- 
ers and transmitters which will con- 
nect local police with the county 


(Continued on page 6) 


Cities and Towns of 


Counties 


1948-49 Budgets 


Results of the annual budget-mak- 
ing sessions of North Carolina coun- 
ty commissioners show that the ma- 
jority of the commissioners have had 
to vontinue, this year, to wrestle with 
the problem of skyrocketing costs as 
well as having to provide more and 
better services for their citizens. 


Budget increases are the rule, ac- 
cording to information available for 
sixty of the hundred counties; ad 
valorem tax rates remained the same 
or were raised, and decreases in 
budgets and tax rates were rare. Only 
five of the counties will have smaller 
budgets this year, while 39 
substantial 


report 
Although 32 
tax rates were unchanged, only six 
were decreased and 22 counties found 
it necessary to raise their rates. 


increases. 


Emphasis on the school situation 
marked more than a third of the 
counties’ budget considerations. In 
18 counties, added appropriations for 
the repair and enlargement of schools 
accounted for the largest share of the 
budget increases. In Davidson, for 
example, $130,000 of a $135,000 budg- 
et increase was earmarked for 
similarly in Johnston 
almost all of a $23,000 increase will 
school appropriation 
higher than ever before. Twelve coun- 
ties attributed their budget increases 
to the generally higher costs of ma- 
terials and supplies as well as higher 
wages, greater welfare appropriations 
accounted for increases in six coun- 
ties, and eight of the counties which 
reported are planning various public 
works projects which will 
larger budget appropriations. 


schools, and 


go toward a 


require 


Although tax rates range from 55 
cents in Durham to $2.20 in Hyde and 
Pamlico, it is interesting to note that 
generally ad valorem tax rates did 
not increase correspondingly with 
larger budgets. In 15 counties where 
last year’s tax rates were maintain- 
ed or lowered, tax supervisors gave 
as the reason a large increase in 
property valuation. Mecklenburg, 
which lowered its tax rate by 6 cents 
while adopting a budget increased by 
half a million over last year’s, report- 


(Continued on page 11) 
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sheriff and the State Highway Patrol 
station at Salisbury. 


Inspection Trips 


Pendleton, Oregon and Boulder, 
Colorado have inaugurated a series of 
inspection trips around the city for 
city councilmen. The tours include 
reservoirs, parks, highways, sewage 
plants and other public works. City 
Manager Oren L. King of Pendleton 
conducted. the city councilmen on 
their trip during the month that they 
were considering the 1948-49 budget. 
R. E. Baumberger, city manager of 
Boulder, has stated that planned 
trips aot only enlighten the council 
meiabers but also “will go far in 
developing and maintaining effective 
teamwork between the councii and the 
manager.” 


Health and Sanitation 


Amendments to the comprehen- 
sive Standard House Ordinance of 
1947, passed by the Charlotte city 
council after lengthy consideration, 
will put teeth into the current slum- 
clearance campaign aimed toward 
permanent hetterrent of the city’s 
living standards. The ordinance as 
amended requires that installation be 
begun within 30 days, of inside run- 
ning water, sink, toilet, heating 
facilities, electric lights and screens 
for all doors and windows in houses 
where these facilities are lacking. The 
provision calling for the installation 
of bathing facilities gives the proper- 
ty owner until June, 1951 to comply, 
but in making all other improvements, 
landlords’ observance of the 30-day 
period will be strictly enforced. 


Stricter sanitary rules are in ferce 
in Waynesville following passage this 
month of two ordinances dealing in 
detail with the treatment of all gar- 
bage and waste matter. The first 
ordinance makes it lawful to leave 
waste food or other matter uncovered 
witnin the city limits and states that 
garbage must be kept in receptacles 
“made substantially of metal and 
provided with a tight fitting cover 
and strong handles ...” The ordi- 
nance further provides that all such 
containers must be watertight and 
the garbage wrapped and drained be- 
fore it is set out for collection. Col- 
lectors are warned to use care in 
handling the cans. The second ordi- 
nance requires that all decaying mat- 
ter which might attract insects, be 
buried or properly treated. Viola- 


(Continued on page 11) 
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Report From Washington 


Partisan opinion of the record of 
the 80th Congress will shortly reach 
the zenith of what can be mildly 
termed disagreement, as the Novem- 
ber elections approach. It cannot be 
denied that much of vital impor- 
tance was left undone. But not to be 
lost in the scuffle is the fact that fed- 
eral funds appropriated by Congress 
during the past few crowded months 
will soon begin to roll into North 
Carolina, to enable the state, counties 
and municipalities to undertake and 
expand a variety of activities. 

Mental Health Program 

One of the smallest, but most signif- 
icant, of the grants-in-aid to North 
Carolina will be the sum of $101,900, 
given to the state for research into 
mental disease and the improvement 
of local mental health programs. The 
appropriation was made under the 
terms of the National Mental Health 
Act of 1946, which provided for distri- 
bution, this year, of a total of $9,028,- 
000 to the states. In order to be eligi- 
ble to receive the funds the state 
must match the federal grant and sub- 
mit a plan for the improvement of its 
mental health program to the United 
States Pubiic Health Service. The 
State Hospitals Board of Control, 
headed by Dr. David Young, will ad- 
minister the funds in North Carolina. 
The plans for use of the money, out- 
lined by Dr. Young, provide that the 
major portion will go toward expand- 
ing the facilities of the existing men- 
tal health clinics for out-patients, 
now located in Winston-Salem, Wil- 
mington, Raleigh, Durham and Char- 
lotte. These cities must match the 
funds received, since the purpose of 
the grant, according to Dr. Young, 
is to stimulate local activity in mertal 
hygiene, rather than to relieve the 


cities of a financial burden. Money 
will also be used to establish a part. 
time clinic in Asheville, and possibly 
another city, this year, and to syb. 
sidize education and training for those 
going into mental health work. 
Water Pollution Control 
On the last day of the session, Con. 
gress passed the Water Pollution 
Control Act, possibly the most signif. 
icant piece of public health legisla. 
tion in recent years. While observing 
the primary rights and responsibilities 
of the states in controlling water 
pollution, the act provides for de 
cisive measures to be undertaken by 
local and state governments with the 
aid of federal funds and with ihe 
cooperation of the United States 
Public Health Service. Loans, not ex- 
ceeding $250,000, will be made by the 
Federal Works Administrator, to 
states, municipalities, and interstate 
agencies fur the construction of sew- 
age treatment plants, following ap- 
proval of the projects by the Surgeon 
General. $1,000,000 will be divided 
among the states for preliminary re- 
search and surveys related to the 
prevention and control of water pcl- 
lution caused by industrial wastes. 
These studies may be directed by the 
Surgeon General at the request of any 
local water pollution agency. The act 
further charges the Surgeon General 
to encourage the enactment of uwni- 
form state laws and inter-state com- 
pacts dealing with the abatement of 
water pollution. 
Roads and Highways 
The largest chunk of federal aid 
money to be made available to North 
Carolina, on July 1, 1949, will be 
used to improve primary, secondary, 
and urban roads. The fund, totalling 
$10,176,628 will be administered by 
the Public Roads Administration in 
cooperation with the North Carolina 
state highway department. Of the 
total, $4,867,144 will be allotted to 
the primary system, $3,983,477 will 
be used for secondary roads, and 
$1,226,007 for urban routes. 
Wildlife Conservation 
North Carolina will receive $186; 
120 as its share of the largest ap- 
propriation ever made for use by the 
states in wildlife conservation. The 
(Continued on page 10) 
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L 4D VALOREM TAXES 
B. Matters Affecting Tax Collection 
49. Tax collection—prepayments 

To Arthur B. Shepherd. 

Inquiry: Can a municipality be com- 
pelled to accept prepayment of taxes; 
if so, is 2 discount compulsory ? 

(A.G.) G.S. 105-345 (6) provides: 
“Should an taxpayer desire to make 
a prepayment of his tax between July 
first and October first of any year, he 
may do so... , and shall be entitlec 
to the following discounts: ... .” 
[italics by A. G.]. I am of the opin- 
ion that under the foregoing provis- 
ion it is mandatory upon a municipal- 
ity to accept prepayments of taxes 
and to allow the appropriate discount 
as provided in these subsections. 


Ill. COUNTY AND CITY LICENSE 
OR PRIVILEGE TAXES 
A. Levy of Such Taxes 


45. License tax on amusements 
To W. C. Hardison. 


Inquiry: May a county tax a horse 
or car racing track operating in the 
county? 

(A.G.) Counties may tax only upon 
express authorization from the legis- 
lature, and I find no such express 
authorization for a tax upon race 
tracks. I am advised that the state 
levies and collects a tax from the ac- 
tivity in question under the provisions 
of Section 105% of the Revenue Act. 
Since that Act also provides that 
counties shall not levy any license 
tax on a business taxed under section 
105%, I am of the opinion that the 
county cannot levy and collect a li- 
cense tax from the business or activity 
in question. 

58. License tax on filling stations 

To C. E. Garrett. 

_ Inquiry: Is the operator of a serv- 
lee station, the distributor of gas and 
oil or the oil company which owns a 
majority of the pumps required to pay 
the county tax levied under the au- 
thority of G.S. 105-89 (1)? 

(A.G.) The section referred to im- 
poses a tax upon “every person, firm 
or corporation engaged in the business 
of Servicing,” ete., or “retail selling 
and/or delivering of any tires, tools”, 
ete. Subsection (b) provides that the 
state tax will in no case be less than 
$5.00 per pump and subsection (e) 
Provides that a county may levy a li- 
cense tax “on each place of business 
located therein under this subsection 
hot in excess of one-fourth of that 
levied by the state.” The tax is levied 
upon the operator of the service sta- 
tion. It is not levied upon the pumps 
as such; the number of pumps merely 
determines the minimum state tax. I 
am therefore of the opinion that the 


tax should be paid by the operator of 
the service station. 
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60. License tax on laundries 

To C. E. Garrett. 

Inquiry: How much tax may a 
county levy on laundries located with- 
in the county which solicit business 
throughout the county by the use of 
trucks? 

(A.G.) G. S. 105-85 is the only pro- 
vision relative to county taxation of 
laundries. It authorizes county tax- 
ation of laundries only when the laun- 
dry work is performed outside the 
county and solicitation therefor is 
carried out in the county. It does not 
authorize county taxation of laundries 
located within the county, whether or 
not these laundries are engaged in 
soliciting work throughout the county. 
Counties have no general taxing 
power such as that given to cities and 
towns by G.S. 160-56 and can only 
levy such taxes as are expressly au- 
thorized by the Legislature. I am 
therefore of the opinion that a county 
may not levy any tax upon laundries 
located within the county. 


74. License tax on dry cleaning solic- 
itors 

To John S. Butler. 

Inquiry. Where dry cleaning estab- 
lishments located in other towns so- 
licit business in a town by means of 
several agents may that town impose 
a license tax upon each of the individ- 
ual solicitors? 

(A.G.) Under G. S. 105-74 a town 
may levy a tax upon “every person, 
firm, or corporation” soliciting clean- 
ing or pressing work within its con- 
fines to be done outside. This tax is 
levied upon the person or firm en- 
gaged in such business and not upon 
the individual agents of the firm do- 
ing the soliciting. That is to say, a 
license issued to an outside establish- 
ment would cover any number of so- 
liciting agents of that establishment. 


IV. PUBLIC SCHOOLS 
N. School Lunch Rooms 
3. Foods taxable 
To E. W. Constable. 
Inquiry: Are public school lunch- 








rooms so classified as to be liable for 
the tax on colored oleomargarine? 

(A. G.) The operation of lunch- 
rooms in the public schools of this 
State is a state function which is gov- 
ernmental in character, as_ these 
lunchrooms are authorized to be cp- 
erated under the provisions of G. S. 
115-381, a part of the public school 
law. On September 23, 1943, the Com- 
missioner of Internal Revenue ad- 
vised this office as follows: “It is held 
that a state owned educational insti- 
tution may color oleomargarine and 
serve the product to the students as 
a part of their meal without incurring 
special and commodity taxes as a 
manufacturer of colored oleomar- 
garine.” Based on this opinion, this 
office has held that public school lunch- 
rooms are not liable for the tax on 
colored oleomargarine. 

V. MATTERS AFFECTING COUN- 
TY AND CITY FINANCE 

L. Local Budgets and Audits 

3. Appropriations resolutions 

To John D. Shaw. 

Inquiry: May a municipality, after 
having adopted its appropriations res- 
olution for the next fiscal year but be- 
fore the levy of taxes, increase an ap- 
propriation for a proper municipal 
expense because of inadequacy of the 
amount previously appropriated? 

(A.G.) The Fiscal Control Act con- 
templates that the appropriations 
resolution provided for by G. S. 153- 
120 shall cover all of the contemplated 
expenditures of the municipality for 
the next fiscal year but in the event, 
before the levy of taxes as provided 
by G.S. 153-124, it is found that the 
amount appropriated is inadequate 
for a particular item, it is my opinion 
that the municipality could validly 
increase the appropriation for that 
particular purpose as an amendment 
to the appropriations resolution. This 
would not mean that the board could 
make very extensive and substantial 
changes in the appropriations resolu- 
tion which would change substantially 
the nature of the same. 

VII. MISCELLANEOUS MATTERS 
AFFECTING CITIES 

F. Contractual Powers 

15. Requirement for competitive bids 

To A. W. Andleton. 

Inquiry: Where only one bid for 
street paving is submitted may a 
municipality accept that one bid? 

(A.G.) If the municipality has once 
advertised for bids and otherwise 
complied with the statute with respect 
to public contracts and only one pro- 
posal has been submitted, there is no 
legal objection to accepting the one 
bid in our opinion. 

Q. Town Property 
15. Mortgaging of town property 
To Charles H. Manning. 
Inquiry: Is there any authority for 
(Continued on page 8) 
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a municipal corporation to execute a 
purchase price deed of trust or mort- 
gage? 

(A.G.) In the case of Vaughn v. 
Commissioners, 118 N. C. 637, our 
Court held that a board of commission- 
ers of a county had no authority to 
mortgage property on which it was 
building a county courthouse, the opin- 
ion of the court being based upon the 
principle that the authority vested by 
law in the board to convey county 
property did not impliedly grant the 
right to mortgage. As the authority 
of a municipal corporation to sell its 
property, provided by G. S. 160-59, is 
more restrictive than the authority of 
a board of county commissioners to 
sell its, it is my opinion that the same 
principle, a fortiori, would be appli- 
cable and that the governing body of 
a town’ would have no authority to 
execute a purchase price mortgage or 
deed of trust. 


VIII. MATTERS AFFECTING 
CHIEFLY PARTICULAR LOCAL 
OFFICIALS 
B. Clerks of the Superior Court 

9. Wills and caveats 

To E. O. Falkner. 

Inquiry: May devisees under a will 
who are not subscribing witnesses 
thereto testify as to the genuineness 
or the testator’s signature (the sub- 
scribing witnesses being dead) with- 
out losing any of their rights under 
tne will? 

(A.G.) G. S. 31-10 prevents a per- 
son from taking under a will who 
is a subscribing witness thereto. G. S. 
31-18 provides for the proof of the 
handwriting of the testator and wit- 
nesses of a written will by testimony 
as to its genuineness satisfactory to 
the clerk when any one or more of the 
subscribing witnesses is dead. It has 
been heid in the case of In Re West- 
jeldt, 188 N.C. 702, that G.S. 31-10 
applies only to the attesting witnesses 
and would not prevent an interested 
party from testifying as to the will’s 
being found as required by law in the 
case of a holographic will. In Hamp- 
ton v. Hardin, 88 N. C. 593, the pur- 
pose of enactment of G.S. 31-10 was 
pointed out as being inapplicable to 
the proof of handwriting of a testator 
or subscribing witness by an interest- 
ed party under the will. These are the 
closest cases to yours which I find. 
From their reasoning I am inclined to 
the opinion that the interested parties 
under the will could testify to the 
handwriting of the testator or sub- 
scribing witness, with no effect on 
their rights under the will. 


C. Sheriffs 
31. As witness in criminal case 


To Lon H. West. 

Inquiry: Should a sheriff who is to 
be a witness in a criminal case be 
subpoenaed as other witnesses? 

(A.G.) It is our opinion that the 
sheriff’s being the chief law enforce- 
ment officer of a county places him 
under the duty to render himself 
available as a witness in criminal 
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cases without subpoena. A sheriff is 
a law enforcement officer and is not 
on the same basis as a ordinary citi- 
zen. 


L. Local Law Enforcement Officers 
38. Automobile drivers’ licenses 

To Clarence Griffin. 

Inquiry: Under the regulation of 
the Motor Vehicle Department pre- 
scribing certain dates by which per- 
sons must be re-examined for drivers’ 
licenses based upon their surname’s 
initial letter, would a woman’s maiden 
surname control where her present 
license is in such name, or would her 
present married surname control? 

(A.G.) The name of a person is 
merely the means of identifying the 
particular person. So long as_ the 
identity of the person is certain the 
name is ordinarily not material. Pat- 
terson v. Walton, 119 N.C. 500, 26 
S. E. 43 (1896). Although a woman’s 
legal name may have changed, the 
license issued to her by the Depart- 
ment of Motor Vehicles under her 
original name continues to be a valid 
operator’s license under the regula- 
tion until the time fixed therein for 
re-examination of operators whose 
surname starts with the same letter 
as her now legal surname. The privi- 
lege to operate a motor vehicle is 
granted to the individual and not to 
the name. It seems to me therefore 
that for this purpose, it is the legal 
name of the operator which controls 
and not the name on the license is- 
sued. 


To Hubert E. Olive. 

Inquiry: May operators’ licenses be 
issued to persons only 15 years of age 
under any conditions? 

(A.G.) G. S. 20-9 provides that an 
operator’s license will not be issued 
to anyone under the age of sixteen 
years. It is my opinion that this is the 
law as it exists today. Ch. 834 of the 
Session Laws of 1945 did’ authorize 
issuance of operator’s licenses to in- 
dividuals who were only fifteen years 
of age, but section 7% of that act 
provided that it should remain in 
force “for two years from the date 
of its ratification and no longer”. 
This act was ratified on March 19, 
1945 and has expired by reason of the 
above mentioned provision. 


39. Motor vehicle law 

To Dan Beach. 

Inquiry: Does state law or city or- 
dinance control with respect to speeds 
over state highways through cities? 

(A.G.) The maximum speed limits 
fixed by state laws control at all points 
within the state, both within and with- 
out the city limits. The city author- 
ities may reduce the speed limits fixed 
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by state law for business and residen- 
tial districts at intersections within 
the city on certain highways through 
cities and city authorities may ip. 
crease the speed limits fixed by state 
law for business and residential dis- 
tricts. 


52%. Suspended sentences 

To J. H. Morris. 

Inquiry: Does a court have power 
to suspend sentence in a case in which 
a defendant is convicted of operating 
a motor vehicle after revocation or 
suspension of his driver’s license 
since the statute fixes a minimum 
punishment for this offense? 

(A.G.) This’ office is of the opinion 
that courts are not deprived of their 
inherent power to suspend sentences 
by a statute which merely contains the 
minimum punishment for a_ stated 
offense; that therefore sentence may 
be suspended in the case mentioned, 


67. Possession of weapons 

To Carl V. Venters. 

Inquiry: Is it unlawful for a person 

to carry a loaded pistol or other wea- 
pon on his person at any time so long 
as it is not concealed? 
(A.G.) Concealment of the weapon 
is the gist of the offense and this is 
true whether the weapon is loaded 
or unloaded. The only statute which I 
have been able to find with respect to 
carrying weapons unconcealed is G.§. 
103-2, which makes it a misdemeanor 
to carry a shotgun, rifle or pistol off 
of one’s premises on Sunday. It is the 
cpinion of this office that a_ person 
may lawfully carry a loaded pistol 
or other weapon on his person at any 
time except on Sunday so long as the 
same is not concealed. 


90. Warrants 

To J. V. Wilson. 

Inquiry: May a justice of the peace 
issue a warrant and make it return 
able before a Recorder, or must he 
make it returnable before himself, 
hold a preliminary hearing and bind 
the defendant over to the Recorder's 
Court on finding probable cause? 

(A.G.) G. S. 7-227 clearly gives a 
justice of the peace authority to issue 
a warrant returnable before the Re- 
corder. In cases where he has final 
jurisdiction, I am of the opinion that 
he need not make the warrant return- 
able before a Recorder but can take 
jurisdiction himself with appeal lying 
from him direct to Superior Court 
rather than to Recorder’s Court. In 
cases where he does not have final 
jurisdiction, he could either conduct 
a preliminary hearing and bind over 

(Continued on page 10) 
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poem 
The Dismal Years 


THE AGE GF THE GREAT DE- 
PRESSION, 1929-1941. By Dixon 
Wecter. New York: The Macmillan 
Co. 1948. $5.00. Pages xii, 362. Il- 
lustrated. 

Dixon Wecter has taken a long 
view of the decade which ended with 
America’s entrance into the second 
World War, and has produced a 
panoramic picture which manages to 
include the misery, the hopes, the emo- 
tional coloring, and the vitai statis- 
tics of the American people during 
those years. Wecter writes dispas- 
sionately and in great detail of the 
years between 1929 and 1941; the 
phenomena which colored all aspects 
of America life are brought back to 
the reader with added reality mainly 
because they emerge from a scholarly 
array of factual material which 
carries an overwhelming power of 
suggestion. 

The book, perhaps unexpectedly, is 
neither a “political” book nor mere- 
ly a recapitulation of an era it would 
be more comfortable to forget. The 
federal government, of course, plays 
the leading role throughout, but 
Wecter’s emphasis is on the vast ef- 
fects on almost all activities in every 
corner of the nation wrought by the 
two waves which hit America in 1929 
and again in 1933. Just as the coun- 
try was overwhelmed by the most 
severe financial panic in its history, 
so did it find itself four years later 
in the midst of another unprecedent- 
ed experience, the growth of a central 
government which reached from 
Washington to every farmer, shop- 
keeper, businessman and consumer. 
And as the American. standard of 
living plummeted downward, the 
people welcomed the experiment 
with new hope and a state of mind 
aptly termed by Wecter as “cheer- 
ful desperation.” 

Wecter’s analysis of that decade, 
Which was sandwiched between an 
economic collapse and the Japanese at- 
tack on Pearl Harbor, in no sense 
closes the chapter on the New Deal. 
On the contrary, the book is aimed 
toward the present and the future of 
thore new institutions introduced 
under the Roosevelt administration. 
The legacy of the Thirties is still 
with us, Wecter implies; the changes 
in the outlook, customs, aims and 


values of the American people which 
took place under the pressure of 
tragic events 15 years ago cannot 
easily be discarded today. Above all, 
many of the innovations necessitat- 
ed by economic emergency have be- 
come ingrained in the American po- 
litical, economic and social structure, 
to its advantage or not depending up- 
on one’s political philosophy. 

The context of these changes can 
be outlined by the chapter headings 
themselves: “From Riches to Rags” 
and “New Design for Living’”—the 
introduction of a new low in stand- 
ard of living to millions of citizens; 
“Change of Command”’—the new 
philosophy of government as a giant 
service agency to individuals as well 
as to institutions, developed by Roo- 
sevelt as he began to tackle the prob- 
lems of the depression; “The Hun- 
dred Days”—a step-by-step exposition 
of the most dramatic legislative 
period in American history, the spring 
of 1933, when the President and Con- 
gress, themselves groping for solu- 
tions, enacted banking and investment 
reforms, took the country off the gold 
standard, and the laid the ground- 
work for other New Deal measures 
with the establishment of the Federal 
Emergency Relief Administration, 
granting aid to the states for direct 
relief, and consideration of the Civil- 
ian Conservation Corps and the Pub- 
lic Works Administration. Perhaps 
the most important chapter in the 
book is “The Citizen and His Govern- 
ment”, the title implying the new 
intimacy between the government and 
the individual in all spheres of eco- 
nomic life. In this chapter Wecter 
describes carefully and with admir- 
able objectivity the growth of federal 
regulation through such instruments 
as the NRA, the AAA, extension of 
the emergency transportation act, the 
Public Utility Act. 

The true story of this program, 
why part of it failed, what was sal- 
vaged, and what remains today as 
permanent legislation, is seldom told 
with the clarity which Wecter brings 
to it. People forget, and the flood of 
vindictive opposition to “that Man” 
expressed since those years has help- 
ed them to forget. (A popular New 
Yorker cartoon of 1936 showed a 
little band of Park Avenue citizens 
dressed in dinner jackets and sables 
inviting their neighbors to go to the 


9 
movies with them: “Come along. 
We’re going to the newsreel to hiss 
Roosevelt.” ) 

Of the progress of the South, nur- 
tured by the New Deal, Wecter has 
a great deal to say. He does not hesi- 
tate to point out the displacement 
of the ill-fated tenant farmer caused 
by the provisions of the Agricultural 
Adjustment Act which enabled the 
farmer to replace his tenants with 
macninery for greater efficiency. But 
on the other hand he awakens new 
pride in the TVA, an attempt to “im- 
prove vocationai opportunities, securi- 
ty and health, in other words the 
standard of living and social values 
of an entire region.” And elsewhere in 
the South: “The New Deal took on the 
aspect of a popular movement, re- 
juvenating old efforts for community 
betterment and starting fresh ones 

. Once the forgotten section, it 
had become the proving ground for 
some of the most thorough-going 
New Deal innovations.” The admini- 
stration’s concern for soil conserva- 
tion, crop control, public health, elec- 
trification and gereral rural wel- 
benefited the South 
but brought forth a new realization 
on the part of the rest of the nation 
of the region’s wealth in natural re- 
sources and industrial potential. 


fare, not only 


In the general spread of regional 
thinking, fostered by New Deal proj- 
ects which cut across state lines, by 
the National Planning Board which 
placed emphasis on the study of eco- 
nomic and human geography, and by 
the research agencies of the WPA, 
AAA and FERA, the South was af- 
fected perhaps to a greater extent 
than any other part of the nation. 
Wecter credits Dr. Howard W. Odum, 
of the University of North Carolina, 
in particular, for a “creative inter- 
pretation of 


‘ 


regionalism”, seeing 
‘sectionalism as aggressive and ego- 
centric, regionalism as rational and 
reciprocal.” The truly _ reciprocal 
nature of regionalism was broucht 
out by the President himself, when 
he told a conference of Southerners 
in 1938 that the poverty of the South 
was “the nation’s problem, not mere- 
ly the South’s.” Wecter’s statistics on 
the actual state of southern economic 
conditions luring those years show 
the gravity of this problem, encom- 
education, health, income 
and even cultural life. One of the 
most serious aspects of the problem 
was the loss by migration from the 
South of over 3'% million people, in- 
cluding a large proportion of educa- 
tors, scientists and technicians, be- 
tween 1900 and 1936. But nevertheless 
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total fund of $10,780,620 comes from 
the 11 percent excise tax paid by the 
manufacturers of sporting arms and 
ammunition, and is apportioned to the 
states under the Pittman-Robertson 
Act. The states must match 25% of 
the appropriations with their own 
furds. 
Public Welfare 

Dr. Ellen Winston, state commis- 
sioner of public welfare, has estimat- 
ed that the new Social Security law, 
passed over the President’s veto, may 
add more money te the state’s welfare 
funds. The law requires that state 
and local agencies each match one- 
eighth of the federal appropriation, 
increasing the federal quota from 2/3 
to 2/4 of the total funds. Dr. Win- 
ston estimates that with only about 
$350,000 in state appropriations, 
North Carolina will receive $1,600,- 
000 in federal funds. 


Federal Trade Commission Policy 

The Senate Subcommittee on Trade 
Policies is currently investigating the 
policies of the Federal Trade Com- 
mission relating to freight absorption 
and delivered prices in all basic in- 
dustries. In considering the prohibi- 
tion of freight absorption, the com- 
mittee, headed by Senator Homer E 
Cayehart, is studying the effect of 
the FTC policies in sample communi- 
ties all over the country. Goldsboro 
was asked this month to contribute 
information to the committee, on the 
experience of its own _ industries 
under these pol:cies. 
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to the Recorder’s Court or issue the 
warrant returnable before the Re- 
corder in the first instance. 


BB. Local Governmental Employees’ 
Retirement System 


1. Eligibility 


To Nathan H. Yelton. 

Inquiry: May the light and water 
department of a town become a mem- 
ber of the Local Governmental Em- 
ployees’ Retirement System without 
approval or participation by the 
town? 

(A.G.) G. S. 128-21 defines “em- 
ployer” with respect to the Retire- 
ment System as follows: “ ‘Employer’ 
shall mean any county or incorporated 
city or town, or the light and water 
board or commission of any incorpo- 
rated city or town, participating in the 
retirement system,” etc. You will see 
that there is a comma after the word 
“town” and before the word “partici- 
pating.” This comma, therefore, cuts 
off the phrase “participating in the 
retirement system” so that all of the 
units named in this section can parti- 
cipate in the system and, in our opin- 
ion, a light and water board or com- 
mission of any incorporated city or 
town can participate in the system 
and this is not dependent upon the 
participation of the city or town it- 
self. 


XI. GENERAL AND _ SPECIAL 
ELECTIONS 


G. Miscellaneous Laws Affecting 


1. Closing ABC stores on election 
days 


To James P. Bunn. 

Inquiry: Must ABC stores remain 
closed on days fixed for an election 
upon the question of a municipal bond 
issue? 

(A.G.) G. S. 18-45 (f) uses the 
words “election days” in designating 
periods when ABC stores must be 
closed. It is the opinion of this office 
that this would include a!l elections, 
whether held for the election of public 
officials or upon any other question 
which is being submitted to a vote 
of the people. 


P. Beer and Wine Elections 


5. Time of holding 

To Z. V. Rawls. 

Inquiry: May an election on the 
question of establishing ABC stores 
in a county under G.S. 18-61 be held 
on the same day and by the same of- 
ficials as an election on the question 
of the sale of wine and beer in the 
county? 

(A.G.) Section 1(f) of Ch. 1084 of 
the Session Laws of 1947 which au- 
thorizes the holding of elections on 
wine and beer, reads as follows: “No 
election shall be held pursuant to the 
provisions of this act in any county 
within sixty days of the holding of 
any general election, special election 
or primary election in said county or 
any municipality thereof.” Since an 
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election on the question of establish. 
ing ABC stores in your county is g 
special election, it appears that see. 
tion 1(f) specifically prohibits the 
holding of an election on the same 
day or within 60 days of an election 
being held on the question of estab. 
lishing ABC stores. 








SS —_. 


a 
LO! THE POOR COMIC BOOK 


Described in the Clearing- 
house section of this issue is the 
move in one North Carolina 
town to prohibit or at least re- 
strict the unlimited sale of what 
are universally known to the 
children of this _ scientific, 
atomic, Buck Rogers age as 
“funny-books.” In a_ recent 
opinion, the Attorney General 
gave the town fathers a lead on 
a weapon which is capable of 
delivering the death ray if only 
the target can be brought into 
range. He stated that any pub- 
lications which are not accept- 
able in the United States mails 
can be barred from newsstand 
sales. 
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Roosevelt was able to observe later 
during his administration: “In these 
past six years the South has made . 
greater economic and social progress 
than at any other period in her long 
history. 


From his discussion of the South > 
in “Old Sections and New Regions,” + 
Wecter goes on to cover the problems | 
of the youth and of the aged of the 
country, the problems of local govern- 
ments, with their falling revenue 
and increased responsibilities, the 
progress of science, the plays, books 
and music of the thirties, and finally, 
in “Rendezvous with Destiny”, the 
steps leading to our entry into the 
war, as climactic a conclusion as were 
the events with which the “Age of 
the Great Depression” Began. 


It should be noted that the “great 
depression” covers the years up to 
and including 1941, a reminder that 
even in 1940, until the defense in- 
dustry reached its full proportions, 
the problem of unemployment had 
not been solved. Despite the present 
aura of prosperity, this spectre still 
hangs over America. If it should 
materalize again, the experiences 


of the Thirties will not provide the 
precedents for a quick solution, but 
careful analyses (such as Wecter’s) 
of the government’s failures and 
successes in those years may very 
well produce guides of invaluable 
aid in the future. 
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(:ties and Towns 


tinued from page 6) 


tions these ordinances carry $50 
fines. 

Simi/.r measures were taken in 
Scotlan’ Neck and in Wilson County, 
where ftomeowners and businessmen 
are required to provide metal recep- 
tacles for refuse. (It was reported 
this month that cleanup campaigns 
all over North Carolina had caused 
a temporary shortage in the state, of 
garbage cans.) 

An open meeting at which some 200 
citizens of Newton gathered recently 
to discuss the town’s sanitation prob- 
lems, resulted in the immediate pas- 
sage of an ordinance prohibiting the 
maintenance of animal shelters in 
Newton within 3800 feet of any reSi- 
dence or place of business. To be ef- 
fective April 1, the ordinance also 
provides for strict sanitary regula- 
tion of all shelters where fowls are 
kept for family use. 


City Manager 


Statesville joined the ranks of 
many North Carolina towns and 
‘ities this month when the citizens 
voted to adopt the city manager form 
of government. Reorganization of the 
city government is scheduled to take 
place with the change of administra- 
tion in 1949, at which time the pre- 
sent eight-member board of alder- 
men will be reduced to a four-man 
council, one from each ward. This 
council will then select the city mana- 
ger. A mayor will continue to be 
elected every two years as in the 
past. 


Municipal Parking Garage 


A municipal parking garage is be- 
ing considered at Lexington, Ky. as 
part of the city’s move to relieve 
traffic congestion. A city-wide poll 
will be made to determine its location 
and the parking fee.. The parking 
survey now under way in Lexington, 
in an effort to find solutions to the 
tratlic problem, is scheduled to con- 
tinue beyond 1950. City Manager O. 
A. Bakhaus has announced that a 
Traffic Division will shortly be estab- 
lished in the Police Department. 


Anti-noise Ordinance 


Harried citizens of Laurinburg 
welcomed the passage, this month, 
of a comprehensive anti-nuisance 
ordinance which curbs all noises ex- 
cept the fire station’s horn. It pro- 


hibits such nuisances as unnecessary 
noises of all motor vehicles, includ- 
(Continued on page 15) 


Ehown above is the model trash and 
garbage container which is now 
under construction at four places of 
business in Newton. These boxes are 
being built by the owners of «the 
business establishments with the co- 
operation of the town’s sanitation 
committee and the district health de- 
partment. They are of brick and con- 
crete construction and will be fly 
procf and rat proof. 


Counties 
(Continued from page 5) 


ed a 15 million dollar increase in 
property accom- 
plished the greatest decrease in tax 
‘ate—from $1.30 in 1947-48 to $.80 
in 1948-49—on the basis of an in- 
crease in valuation resulting from a 
property revaluation program _re- 
cently completed. At the same time 
the county’s budget was increased by 
$8,000. Randolph, whose recent re- 
valuation program produced a 52% 
increase in valuation, was able to 
lower its tax rate by 26 cents. 


valuation. Person 


ABC profits were of considerable 
aid in keeping tax rates down in six 
counties, Edgecombe in particular be- 
ing able to lower its rate by 30 cents 
while adopting a budget larger by 
over $400,000. 

Onslow, unlike most of the coun- 
ties, was forced to raise its tax rate 
from 60 cents to $1.38 while decreas- 
ing its operating expenses by $26,000. 
A lowered surplus and uncumbered 
balance in comparison with that of 
last year, and a “substantial” loss of 
ABC profits, accounts for the situa- 
tion. In addition, the county is build- 
ing a new courthouse, to cost $232,- 
000, and the commissioners anticipate 
being able to reduce the rate when 
the building is completed. 


Proportional Representation 


The charter commission of Jackson 
County, which includes 
Kansas City, is framing a new charter 
for the county which may provide 
for proportional 


Missouri, 


representation as 
the method of electing the county’s 
legislative body. The commission is 
studying the plan, according to the 
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Kansas City Star, “to see if it might 
offer a guarantee against suppres- 
sion of minority interests by machine 
domination of the county 
ment.” 


govern- 


Electrical Inspection 


A revised electrical ordinance was 
adopted by the Transylvania board 
of commissioners, creating the office 
of electrical inspector and providing 
for the inspection of all wiring, de- 
vices, appliances and other electrical 
equipment. The ordinance states that 
no equipment shall be installed with- 
out securing a permit or by other 
than a licensed electrical contractor. 
Installations must pass the inspec- 
tion of the electrical inspector with- 
in 24 hours after completion. 


School Survey 


J. O. Bowman, superintendent of 
Anson County schools, has announced 
that a committee of school planning 
experts from Duke and the Univer- 
sity of North Carolina has begun 
work on a thorough survey of public 
education in the county, with a view 
toward presenting its recommenda- 
tions to the board of education. The 
committee will survey the buildings, 
physical equipment, faculties, cur- 
ricula and location, of both town 
and rural schools. 

Using forms prepared by the State 
Educational Commission, H.  D. 
Browning, superintendent of Wilson 
county schools, has conducted a sur- 
vey in the county to determine what 
type of schools the parents want for 
their children, and how they think 
the schools should be operated. The 
parents gave an overwhelming vote 
for school modernization, with funds 
coming from both the state and the 
local government. They approved of 
the consolidation of administrative 
units within the county for school pur- 
poses, and of the procedures by which 
the school board is elected. The only 
major change supported by a majori- 
ty of the voters was to give greater 
authority over the school board to 
the county commissioners, through 
the power of the purse. 


Retirement Plan 


A retirement, death and disability 
compensation plan for county em- 
ployees has gone into effect in Travis 
County, Texas. All appointive em- 
ployees who desire to become members 
of the system will have five percent 
of their salaries deducted monthiy, 
and the county government will con- 
tribute an equal amount to the fund. 
Cities 





Jail Standards Discussion Renewed 


SECOND MEETING OF ADVISORY COMMITTEE OF LAW ENFORCE- 
MENT OFFICERS HELD 


This article concludes a report on 
the second meeting of the advisory 
committee of law enforcement officers 
on jail standards. 


Mental Cases 


In the afternoon the group was 
joined by Dr. David Young, General 
Superintendent of the State Hospitals 
Board of Control. Sheriff Andrews 
raised the question of how to avoid 
confining a mental patient in jail. Dr. 
Young pointed out that often an al- 
coholiec is confined in jail and is re- 
ported as a mental patient with no 
notation of having been confined as 
an alcoholic. He further pointed out 
that from time to time the clerk of 
court or a local county official feels 
that the only way to get the person 
admitted to the State Hospital is to 
put him in jail. He feit that there is 
no excuse for this, particularly when 
a person is removed from a place 
where he is receiving care and put in 
jail. Sheriff Andrews pointed out that 
often when families wish to place a 
person in the hospital, being unable 
to handle him, and find that the small 
hospitals are not equipped to handle 
extreme cases, the jail is their last 
resort. 


Sheriff McDonald said he thought 
the only solution to this problem 
would be for the state institutions to 
have sufficient room and_ sufficient 
personnel to allow the sheriff to bring 
a person to the hospital without first 
placing him in jail. He gave an ex- 
ample of a Negro’s being held in his 
jail at the present time awaiting 
admittance to Goldsboro. Dr. Young 
said that Negroes were being accept- 
ed as soon as papers are received and 
pointed out that his staff had noticed 
that often there is an undue delay 
between the time the commitment is 
ordered and the time the patient is 
brought to the hospital. Sheriff Mce- 
Donald pointed out that he takes his 
cases promptly and emphasized the 
fact again that he felt the facilities 
and personnel are inadequate. Dr. 
Young said he thought there should 
be more careful screening of the cases 
in the counties. In screening a case, 
the person making the examination 
would decide whether the case is an 
emergency; whether the person could 








JAiL MANAGEMENT 
COURSE 
See page 15 of this issue for 
announcement of a_ three-day 
course in jail management, to 
be offered October 27-29 by the 
Institute of Government and the 


State Department of Public 
Welfare. 




















be cared for in some local facility— 
such as the county home—and perhaps 
make an adjustment in the communi- 
ty; or whether the person could be 
cared for temporarily in the local com- 
munity and be admitted to the State 
Hospital when his condition becomes 
acute. 


Dr. Young told the group that ap- 
proximately 479 patients had _ been 
moved from Camp Sutton to Camp 
Butner and that 424 patients had been 
placed in Butner in addition to the 
479. Eventual capacity at Butner will 
be about 1800. He said they were 
receiving applications about as rapid- 
ly as they had before Butner was 
opened. He pointed out that the other 
State Hospitals are badly crowded 
and in need of repair and some pa- 
tients had to be moved from them; 
and emergency cases are coming in 
more rapidly than ever because com- 
munities are less tolerant of any delay. 
He said one of the main problems is 
securing personnel. Sheriff McDonald 
asked what to do with cases when 
there is no solution other than jail- 
ing them, saying that there had been 
a suicide in his jail. Dr. Young re- 
plied that suicides occur at the hospi- 
tals too. Sheriff McDonald pointed out, 
however, that where there is an at- 
tendant, there is better control than 
in jails. He brought up the question 
of having more trouble recently in 
getting Negroes admitted to Golds- 
boro. Dr. Young said that the limit 
of the facilities at Goldsboro had 
finally been reached and that build- 
ings are being used there which are 
not as good as the average jail. Per- 
sons are being admitted there without 
a waiting list. He said that other 
plans for old age cases were being re- 
quested. 

Sheriff Andrews pointed out that 
the sheriffs would like to have a rem- 


edy for the situation and said he 
thought adequate appropriations 
should be made for facilities and per- 
sonnel to take care of cases who real- 
ly need treatment. He asked what au- 
thority the Hospitals Board of Con- 
trol had when a patient brought to the 
hospital was discovered to be not a 
mental case. Dr. Young replied that 
the hospital can discharge him or<re- 
fuse to complete commitment on him. 
He added that the State Hospital is 
not a good place for old age cases, 
that only ten per cent of this group 
are discharged back into the com- 
munity, and that the death rate is 
high on these cases. Dr. Young stated 
further that if facilities in the coun- 
ties are more generally used and 
selection of cases to be sent to State 
hospitals is more careful, the space 
will eventually be ample. 


Dr. Winston asked if any progress 
is being made in getting general hospi- 
tals to take mental patients. Dr. 
Young replied that the Medical Care 
Commission is willing to add money 
to provide an isolation room if the 
county wants it. He said he thought 
this committee could be of great help 
by encouraging this type of room in 
hospitals. Mr. Morris pointed out that 
some jails have padded cells. 


Sheriff Andrews brought up the fact 
that the publicity given to Butner 
gave the impression that in a short 
while North Carolina would have no 
problem in taking care of the feeble- 
minded and aged.’ Mr. Morris com- 
mented that the public had the idea 
that the only way to get a _ patient 
admitted was to “raise a big fuss.” 


Mr. Morris asked if there were a 
tendency on the part of counties to 
unload their county homes. Dr. Win- 
ston pointed out*that some county 
homes are being closed because of 
low standards. She suggested that if 
a person does not belong in an insti- 
tution, instead of remaining in a coun- 
ty home he should be placed in a 
boarding home. She further pointed 
out that the State Board of Public 
Welfare is looking toward a smaller 
number of county institutions with 
higher levels of care and the develop- 
ment of a larger number of licensed 
boarding homes. 

Dr. Young pointed out again that 
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hould be more screening of 
nd more care in selecting cases 
1ittance to the State hospitals. 


‘lorris posed a question about 
getti alcoholics into the hospital 
without delay. Dr. Young pointed out 
that «lcoholics are kept only two 
months and, therefore, turnover is 
steady and there is usually room for 
alcoholics. 


Mr. Morris stated that he thought 
we should have good county homes and 
more good nursing homes for caring 
for the aged and infirm and should 
keep such people out of institutions 
insofar as possible. 


Juvenile Delinquency 


Hathaway Cross, Commissioner of 
Paroles, joined the group at this time 
to discuss juvenile problems. 


Mr. Cross stated that he thought 
the best way to deal with the more 
serious behavior problems of young 
boys is to have some form of custody. 
He pointed out that some people want 
to get away from the idea of custody, 
since we have training schools. How- 
ever, there is no way of keeping boys 
there and often they will run away 
and soon appear in the courts again. 
He thought that if we had something 
in between the training school and the 
prison, called, perhaps, a reformatory, 
this would solve the problem. He said 
he thought the youthful offender 
“amps would help the situation if they 
could be equipped with the proper 
facilities and with instructors to teach 
the boys a trade. He pointed out that 
the superintendent of the camp in 
Gates County is interested in the boys 
but stated that he was not sure that 
they have the proper facilities for 
vocational training. He thought that 
the State Highway and Public Works 
Commission would have to give care- 
ful consideration to the money needed 
for providing the necessary facilities 
to teach these boys so that when they 
are released, they may return to their 
community and become a part of it 
instead of returning to their old ways. 


It was brought out by Mr. Morris 
that about 75 per cent of all crimes 
are committed by boys between 16 and 
19 years of age. Mr. Moore stated that 
an appropriation would be needed to 
Supply adequate training for this 
group. Mr. Cross said he thought we 
would also need highly selected in- 
Structors who would understand the 
youths. He further said that the pub- 
lie would have to be sold the idea 
of doing something for this group. 

Dr. Winston pointed out that what 


we need is a training program rather 
than a work program and that there 
should be careful selection of the boys 
sent to the camps. Mr. Cross said he 
thought we would need to know their 
backgrounds and that there would 
have to be careful admissions. Sheriff 
McDonald said he thought that pub- 
licity along this line would be helpful. 
Mr. Morris stated that if material 
were sent out from the committee the 
public would accept it more readily 
than if sent out by some State de- 
partment. 


Reports 


The State Board of Public Welfare 
is receiving monthly jail reports from 
counties. From these reports the num- 
bers of mental patients and of juve- 
niles in jail are elicited. Dr. Winston 
asked the group what they thought 
of requesting city jails to make month- 
ly reports. It was decided that this 
question would be checked with the 
police officers. 

Dr. Winston called to the attention 
of the group a pamphlet of rules and 
regulations prepared by the State 
Board of Corrections in Virginia and 
asked what the members thought a- 
bout a similar pamphlet for North 
Carolina. It was decided that Mr. 
Moore and Mr. Morris would work 
together on rules and regulations to 
submit to the committee at the next 
meeting. 

It was decided that this committee 
will meet twice a year—once in the 
spring and once in the fall. The next 
meeting will be held in the latter part 
of September. 


Amendments 


(Continued from page 4) 


privilege and make it hard on the 
taxpayers “This amendment is 
not necessary if counties will rea- 
sonably follow the law with respect 
to revaluation. We ave in a_ period 
of inflation with real estate alone 
being exempted by the County Com- 
missioners from inflation insofar as 
tax valuation is concerned.”. . . “I 
find that all over the State, cities 
and towns are making improvements 
and using money to purchase materi- 
als at inflated prices upon the as- 
sumption that there will be no down- 
ward adjustment of prices ever. In 
the past generation, we experienced 
a somewhat different situation in an 
attempt to extricate our cities and 
towns from an apparent. bankrupt 
financial status. It is easy with low 


interest rates and a seemingly per- 
manent inflated income to make im- 
provements which appear almost es- 
sential. there is an 
abundance of material and the labor 


Later, when 
cost is more reasonable, our govern- 
mental departments are fighting with 
every resource to maintain a solvent 
position and are unable to do any 
public improvement. Frankly, I think 
that the fifteen cent limitation is a 
brake in inflationary tendency and 
should be continued.” 

Other lifting the 
rate: “The present cost of every ex- 
penditure is practically double what 
it was four or five years ago”. 
“Since the present limitation was 
written into the constitution, the 
Counties have been forced to take on 
and furnish services to the people of 
the Counties on a far broader scale 


officials favor 


than they were called upon to render 
back in those days.” . “I know it 
to be a fact that the majority of the 
counties with lower property valua- 
tions can’t possibly operate within 
the fifteen cent limitation. Various 
and sundry means are resorted to to 
get around this limitation but I think 
it would be better to face the issue 
squarely and permit counties to levy 
a rate sufficient to take care of neces- 
“Only the richer 
counties can operate on the 15¢ levy” 


sary expenses.” 


. “It is practically impossible to 
operate the departments and fune- 
tions which come under the general 
fund on a 15¢ tax rate unless counties 
have A.B.C. store profits or other 
sources of revenue.” 

One official spells out the follow- 
ing case for lifting the limitation: 
“There have been many new offices 
created in many of the counties of our 
state in the past few years, Tax Col- 
lector, Veteran Service officers, along 
with other personnel added to the 
various offices of the counties as time 
has demanded it. Board of prisoners, 
lights and fuel, repairs and replace- 
ments and general upkeep of jails 
have almost doubled sinee 1920. The 
exvenses of the Old Age Assistance, 
Aid te Dependent Children, Health 
Department, Aid to Blind have gone 
up. In some instances, the personnel 
has almost doubled since 1920 when 
an amendment to this section of the 
constitution was made. The salaries 
of all the personnel have been raised, 
either by legislation, or by the govern- 
ing body, and such was demanded in 
order to keep competent employees.” 

Another writes: “Having experi- 
enced the difficulty of the county oper- 
ating on the 15¢ Constitutional limi- 
tation, and knowing that it is impos- 


sible to run a county as desired on 
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this rate, I naturally hate the subter- 
fuges that are resorted to in order to 
give the people what they desire. It 
is a question of higher valuation 
which the taxpayers seem to despise 
and do not understand, or a raise in 
the county purpose rate which they 
can understand. Taxes go up faster 
than the county’s valuation. I have 
seen the county tax rate rise from 
90c to $2.00 since the state took over 
the schools and there has been re- 
markably little complaint, but re- 
cently a raise of 10 per cent in the 
real estate valuation brought on quite 
a furore. 


“The failure to adopt this amend- 
ment in my opinion would throw 
many counties practically into bank- 
ruptecy, unless the various subter- 
fuges are upheld whereby additional 
taxes are placed in the general fund. 
I think that this amendment is es- 
sential to the proper legal functioning 
of county government. I think the 
voters should honestly realize that 
conditions require a larger expendi- 
ture for county purposes and that 
these are the foundations of our 
democratic system.” 


IV. 
Majority Vote in Special 
Elections 


| FOR determining results of spe- 

~ cial elections by majority votes. 
OR 

[] AGAINST determining results of 

special elections by majority votes. 

Present Voting Requirement. Ar- 

ticle VII, Section 7 of the North Caro- 
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lina Constitution provides that: “No 
county, city, town, or other municipal 
corporation shall contract any debt, 
pledge its faith or loan its credit, nor 
shall any tax be levied or collected by 
any officers of the same except for 
the necessary expenses thereof, un- 
less by a vote of the majority of the 
qualified voters therein.” 

The Proposed Change in Voting 
Requirement. For the words in the 
lust clause of the foregoing provi- 
sion—“unless by a vote of the ma- 
jority of the qualified voters there- 
in,” the proposed amendment would 
substitute the following words—“un- 
less approved by a majority of those 
who shall vote thereon in any elec- 
tion held for such purpose.” 

To illustrate the meaning of this 
proposed change: Under the present 
voting requirement, if 1000 voters are 
registered (“qualified” voters are 
held to be “registered” voters) 501 
votes must be cast for the proposi- 
tion voted on in order to vote it in. 
If 500 votes are cast for and one 
against it, the proposition is voted 
out, because 500 votes are not a 
“majority of the qualified voters.” 

Under the proposed voting require- 
ment, if 1060 voters are registered 
and 501 vote — 251 for and 259 
against it, the proposition is voted in, 
because 251 are a majority of those 
voting. Similarly, if only 100 of the 
1000 registered vote, and 51 are for 
and 49 against it, the proposition is 
voted in, because 51 are a majority 
of those voting. 


Issues involved in the Change. It 
is obviously more difficult to levy a 
tax or incur a debt under the present 
voting requirement than under the 
proposed voting requirement. Or, to 
put it another way, it is obviously 
more difficult for people to get what 
they want through a tax levy or a 
bond issue under the present than 
under the proposed voting require- 
ment.*In still other words, the pres- 
ent voting requirement makes _ it 
easier for people to keep down debts 
and taxes, while the proposed voting 
requirement makes it easier for peo- 
ple to get the services they. want. It 
is for the voters to say which is the 
wiser policy and this policy will be 
decided on Tuesday, November 2, by 
a majority of those voting rather 
than by a majority of those regis- 
tered. 


Reasons cited for and against the 
change follow the line of cleavage out- 
lined in the foregoing paragraph. 


One official writes in opposition to 
the change: “My observation has 
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been that in elections called for ap- 
proval of the issuance of bonds, we 
have a very small registration and 
if the election is carried by only a 
majority of those who vote, then we 
have a bond issue authorized and 
saddled upon the tax paying unit by 
only a small proportion of the people, 
I think the present arrangement js 
better and fairer. If the majority ¢ 
the people do not want bonds issued, 
then I think a minority should not 
be permitted to authorize it.” An. 
other writes: “I do not think it would 
be wise to change the voting require. 
ment in elections on necessary ex. 
penses. There are so many pressure 
groups today just waiting for an op- 
portunity to further some pet proj- 
ect and in most cases the pressure 
groups are composed of people who 
do not own property and, therefore, 
would not have to bear the additional 
tax burden.” Another writes: “] 
think that we should use every effort 
possible to hold down our bonded in- 
debtedness; therefore my thought is 
that all bond elections should require 
registration and the vote counted 
against the registration in order to 
carry the bond election.” 

Officials favoring the change 
write: “Hot primaries increase regis- 
tration. Special elections bring out 
a small percentage of the vote. Any 
proposal starts out with two strikes 
against it.” ... “Voters may register 
under the present system, stay away 
from the polls through forgetfulness, 
design, bad weather, sickness, and the 
like, and their absence from _ the 
polls counts as decisively against a 
proposal as if they had taken the 
time and trouble to cast their votes 
against it.” ... “Under the present 
system a minority can very easily 
block a measure by registering and 
failing to show up on election day. 
For example, I know of an instance 
where a registrar in an election to 
provide a supplement to teachers’ sal- 
aries was personally opposed to the 
supplement, and he took his registra- 
tion book to a baseball game, where 
he registered almost everyone in 
sight. These citizens failed to show 
up on election day, and their failure 
te do so counted as a vote against 
the supplement. It would seem to me 
that the more democratic way is the 
vote of the majority who actually ap- 
pear at the polls.” . . . “Most of the 
representative citizens in a, certain 
area favored a local movement for the 
betterment of schools, even though, 
for a great many of them, it meant 
additional tax. There was a_ small 
minority group in opposition to the 
movement that succeeded in register- 
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ing a su‘icient number of people that 
did not .ote in the election to defeat 
the mo\.ment; although the election 
carried five or six to one. This is 
a specific case of where the old law 
stood in the way of the majority of 
the peo) 'e.” Another official writes: 
“] favor «hanging the laws governing 
special elections on necessary ex- 
penses and also on special school dis- 
trict matters from ‘a vote of a ma- 
jority of the qualified voters,’ to ‘a 
majority of those who shall vote 
thereon.’ Recently, we had a very 
close schcol district election upon the 
question of enlargement of a Local 
Tax School District to include an out- 
lying district of considerable size. Of 
course, under the law, the registrar 
is entitled to go from house to house 
and register any qualified voter at any 
time during the period the books are 
open for registration. Also, the regis- 
trar is entitled to receive three cents 
a name for each registrant placed on 
the books during a new registration. 
These two facts generally make for 
a large registration, particularly if 
the registrar happens to oppose the 
proposition under consideration. In 
the instant case, a rather popular 
proposal failed by some 200 votes. I 
feel that the burden placed on pro- 
ponents under the present law is en- 
tirely too great, and that an equal 
burden should be placed on the oppo- 
nents, in order to provide real de- 
mocracy.” 


Cities and Towns 
(Continued from page 11) 


ing airplanes, after-hours carpenter- 
ing, and noisy loading and unloading 
of trucks, 


Sunday closing hours 


A Sunday closing hour ordinance 
has been enacted by the Bayboro 
board of Aldermen, which requires 
all stores and filling stations to re- 
main closed between 10 a.m. and 1 
pm. and after 6 p.m. on Sundays. The 
board also banned the playing of pool 
and “piccolos” or “jukeboxes” at any 
time on Sunday. 


Fire Station 


The town commissioners of Ham- 
let have approved plans now being 
made for the erection of a new fire 
station, which will also serve as a 
garage for city-owned street equip- 
ment, and, at election time, a con- 


venient polling place. Funds for the 
building are expected to be made 
available through a loan from the 
pension fund of the Hamlet fire de- 
partment. 


Planning and Zoning 


The Newton board of aldermen has 
created a five-member planning and 
zoning commission for the town, 
which will have the power to adopt 
a zoning plan for the control of 
height, area, bulk, location and use 
of buildings in Newton. A comprehen- 
sive survey of present conditions and 
future needs will be made this month 
with the assistance of the League of 
Municipalities. Results of the survey 
will be used as a basis for future 
planning. 


Parking Meter Revenue 


The Roanoke Rapids board of com- 
missioners has passed a motion to 
request the General Assembly to pass 
an act enabling the board, in its dis- 
cretion, to use surplus profits from 
parking meters for recreational pur- 
poses. Under the existing set-up, all 
parking meter profits are earmarked 
for use in enforcing traffic regula- 
tions. 


Numerous Cities 
Expand Borders 


On September 21, citizens of Win- 
ston-Salem voted their approval of 
an annexation bargain which will 
add approximately three square miles 
of formerly suburban territory to the 
city’s area, and which will require 
provision of municipal services for 
an additional 5,500 people. Winston- 
Salem is one of a number of North 
Carolina cities and towns which have 
taken advantage of the legislation 
passed by the 1947 General Assembly 
authorizing an _ extension’ election 
without a special act of the legisla- 
ture. 


Thus these cities and towns join a 
growing list of municipalities in all 
parts of the country, which have con- 
tributed, during the past year, to- 
ward an unprecedented rate of urban 
expansion. According to a report of 
the International City Managers’ As- 
sociation, a record total of 298 U. S. 
municipalities extended their cor- 
porate limits last year. This marks 
a 15 per cent increase over the num- 
ber of cities adding land in 1946, 
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when 259 municipalities expanded 
their areas. Of last year’s annexa- 
tions, 170 were by cities of over 10,- 
000 population, and 128 were by cities 
of between 5,000 and 10,000. 


Three major reasons were put 
forth by the association to account 
for the widespread growth of an- 
nexation movements: cities are striv- 
ing to annex adjacent territories in 
order to equalize local tax rates, pro- 
vide uniform public services, and 
allow for long-range community plan- 
ning on a broader scale. The report 
added that in many cases the citizens 
of the territories to be annexed, 
showed reluctance to join the cities 
because of the higher taxes they 
would be required to pay. 

In the list of 12 leading cities in 
number of acres annexed in 1947, five 
were in Texas. The list, however, 
shows that urban expansion has be- 
come a nation-wide trend: 

The leading cities in number of 
acres annexed in 1947 were: 
Dallas, Texas 6,477 acres 
New Braunfels, Texas 5,400 acres 
Pine Bluff, Ark. 5,000 acres 
Texas City, Texas 4,083 acres 
Rapid City, S. D. 4,000 acres 
Martinsville, Va. 3,840 acres 
Portsmouth, Va. 3,600 acres 
Staunton, Va. 3,593 acres 


Waco, Texas 3,000 acres 


Greenville, S. C. 2,560 acres 
BeBckley, W. Va. 2 


El] Paso, Texas 2,200 acres 


,060 acres 
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INSTITUTE OF GOVERNMENT 


UNIVERSITY OF NORTH CAROLINA 


‘Chapel Hill 


Announces: 


A Three Day Course In Jail Management For County And 
City Jailers--October 27,28, 29 


The Institute of Government and the State Department of Public Welfare offer a three-day course in jail management 
to the county and city jailers of North Carolina— 


Beginning with registration at 1 p.m. on Wednesday, October 27, continuing through Thursday, October 28, and ending 
at noon on Friday, October 29. 


Sheriffs and chiefs of police whose jailers are in attendance at the school are invited to be present at the final session 
of the course, beginning at 8:30 a.m. Friday morning, October 29, and ending at noon. 


Write to the Institute of Government, Chapel Hill, for reservations. 


PROGRAM 


WEDNESDAY, OCTOBER 27—AFTERNOON SESSION 


1:00-2:00 p.m. 


2:00 p.m. 


Jail Sanitation 


Registration, Institute of Government 


Purpose and Plan of Course — Albert 
Coates, Director, Institute of Government 


The Jail and Its Relation to Welfare 
Problems—Dr. Ellen Winston, State 
Commissioner of Public Welfare 


Physical Examination and Medical Treat- 
ment of Prisoners—Dr. W. G. Cheves, 
State Prison Medical Officer 


Problems — How the 
County or District Sanitarian Can Help— 
R. L. Caviness, Sanitary Engineer, State 
Department of Public Health 


WEDNESDAY, OCTOBER 27—EVENING SESSION 


8:00 p.m. 


Moving Picture—‘Canon City” 


THURSDAY, OCTOBER 28—MORNING SESSION 


8:30 a.m. 


Jail Management—Jailer Norman Butler, 
Cumberland County 


Jail Inspection—J. B. Moore, Inspector 
of Institutions, State Department of Pub- 
lic Welfare 


Panel Discussion on Jail Operation—Mr. 
Butler; Mr. Moore; John Morris, Secre- 
tary, North Carolina Sheriff’s Associa- 
tion, Wilmington; John Gold, Chief of 
Police, Winston-Salem; and Walter 
Anderson, Director, State Bureau of In- 
vestigation 


Community Responsibility for Jails — 
Walter Anderson, Director, State Bureau 
of Investigation 


Officers’ Responsibility to the Public— 
John Gold, Chief of Police, Winston-Salem 


THURSDAY, OCTOBER 28—-AFTERNOON SESSION 


2:00 p.m. 


Fire Prevention and Control — Mark 
Boone, Engineer, State Insurance Depart- 
ment 


Opportunities for Cooperation Between 
Law Enforcement, Judicial, and Welfare 
Officers--Tom Grier, Field Representa- 
tive, State Department of Public Welfare 


Discussion of Recommended Jail Stand- 
ards—Led by W. M. Cochrane, Assistant 
Director, Institute of Government 


THURSDAY, OCTOBER 28—EVENING SESSION 


8:00 p.m. 


ERIDAY, OCTOBER 29 


8:30 a.m. 


Examination 


MORNING SESSION 
AND JAILERS 


Fees—Institute of Govern: 


SHERIFFS 
Salaries vs. 
ment 


The Value of a Jailers’ School — Hoyle 
Efird, Sheriff, Gaston County 


Legal Rights of Prisoners—Clifton Beck 
with, Attorney General’s Office 

Summary of Course—Dr. Ellen Winston, 
State Commissioner of Public Welfare 


Closing Exercises—Presentation of Cer 
tificates 
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The Institute of Government joins officials and candidates in urging 
every qualified person to register and vote in the general election on Tues- 
day, November 2. The books will be open for registration on the second, 
third and fourth Saturdays in October—October 9, 16 and 23. 


This year as in the past, North Carolina election officials will be using 


the Institute of Government’s guidebook outlining the laws and procedures 
governing elections, as follows: 


. The County Board of Elections 


. Precinct Election Officials Criminal Liability Arising from 
. Registration of Voters Elections 


. Counting and Recording Votes 


. Preparation for the Election a. aaliaiee 
. Election Day 


IX. Absentee Registration and Voting 


Officials, citizens and schools may obtain copies of this guide by writing 
to the 


INSTITUTE OF GOVERNMENT 


Chapel Hill, N. C. 























